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1 Introduction 

1.1 Background to the scheme 
Environmental Business Solutions was instructed in February 2026 to carry out a 

Preliminary Ecological Appraisal (PEA) for the proposed development of an 

Operation of Modular AI Factories and their associated plant and equipment  on 

land east of The Former Liberty Steel works, Corporation Road, Newport, NP19 

4XE (grid Ref: ST 3367 8473). 

1.2 Site context 

The site is located at National Grid Reference ST 3367 8473 and forms part of the 
Former Liberty Steel works. 

The site consists of an underutilised area of open ground within the former 
Liberty steel complex.  The site itself is approximately 0.7ha.  The only 
vegetation is sporadic small patches of young Birch Scrub.  

All haul / access roads will use existing hard standing established roads. 

The Application Site is surrounded by further areas of sporadic birch scrub.  
There are a number of Settling Pools close by that are associated with the former  
steel plant known as the Slobland Lagoons.  It lies approximately 400m east of 
the River Usk / Afon Wysg SAC and approximately 550m west of Gwent Levels / 
Nash and Goldcliff SSSI.  

Figure 1: Proposed area for Site in the wider context 
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Figure 2: Proposed area for Site in the closer context 

1.3 Purpose of this report 

This report has been produced to set out the methods, results, and conclusions of a 

Preliminary Ecological Appraisal (PEA). This will inform the need for any further 

ecological surveys as required in order to fully assess the impacts of the proposals. 

For the purposes of this study, the term ‘protected and notable species’ is defined in 
Appendix 1 along with full information on legal protection of those species which are 
formally protected are also defined in Appendix  1. 

2 Methods 

2.1 Desk study 

Sources of information used in the desk study are presented in Table 2.1 below. 

Table 2.1 – Desk study sources of information 

Source Date latest 
consulted 

Information sought 

MAGIC website www.magic.gov.uk 

03/26 Locations of statutorily-designated 
wildlife sites within 1km of the site 
boundary 

JNCC 

http://jncc.defra.gov.uk/ 

03/26 
Information on European wildlife 

sites 

Details of relevant Section 41 

species and habitats 

http://www.magic.gov.uk/
http://jncc.defra.gov.uk/
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2.2 Field survey 

The site was subject to a field survey on 17th February  and 5th March 2026. The weather 
conditions were dry with good visibility.  All surveys were supervised by Bill Gaudie. 

Bill Gaudie BSc hons (Wildlife Conservation), MCIEEM is an ecologist and has 16 
years’ experience in undertaking ecological surveys including Preliminary Ecological 

Appraisals. 

The methods were based on the standard ‘Phase 1’ habitat survey technique 

(JNCC 2010), which was extended (IEA 1995) to include any relevant information on 

evidence or suitability for use by protected or notable species. 

 

3 Results 

3.1 Desk study 

There are 2 statutory sites within 1km of the proposed development site.  

This is detailed in Table 3.1 below.   

Table 3.1 – Sites of note within the search area. 
 

Site Name Status 

River Usk / Afon Wysg 
SAC. 

Special Areas of Conservation (SAC) 

Gwent Levels / Nash and 
Goldcliff SSSI. 

Site of Site of Special Scientific Interest (Wales) 

 

3.2 Field survey 

 

3.2.1 Habitats on site 

The habitats on site, and accompanying Target Notes are presented in Appendix 3, 
and described in more detail below. 

The whole of the site consists of sporadic Birch scrub on waste deposits. 

 
 

3.2.2 Habitats off site which require consideration. 
 

None. 
 

3.2.3 Species and species groups which may be present. 

Table 3.2.3 indicates the species, species groups, designated sites and habitats 
which are given further consideration in this appraisal. 
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Table 3.2.3 Species and species groups requiring further consideration 

Species / 
species group 

 

Field evidence 
 

Rationale for consideration 

 

Birds 
 

None. 
The site is suitable for ground nesting 

birds.  The scrub also offers nesting 

opportunities. 

Amphibians None. 
Lagoons within 250m appear 

contaminated and not suitable for 

amphibians, however Great Crested 

Newt eDNA surveys should be 

conducted as a precaution. 

 

3.2.4 Species and species groups which are unlikely to be present 

Table 3.2.4 indicates the species, species groups, designated sites and habitats 
could be present / affected based on a very basic knowledge of the site, but aren’t 

given further consideration in the appraisal due either to the lack of suitable habitat 

or the lack of an effect caused by the development. 

Table 3.3 Species and species groups which are not given further consideration 

 

Species / species 
group 

 

Field evidence 
 

Rationale for exclusion from the appraisal 

Bats Species 
 None No buildings or trees on site to support bat roosts.  

Little foraging habitat in immediate area.   

Reptiles 
None. No suitable foraging habitat in immediate area. 

Badger 
None No suitable habitat within site for foraging or setts.   

Dormouse 
None No suitable habitat on or adjacent to site .  

Water vole 

(Arvicola 

amphibius) 

None No suitable water bodies within immediate area of 

the site.   

Otter 
None No suitable water bodies within immediate area of 

the site 

 

 

3.2.5 Effects on Statutory and Non-Statutory Sites. 

Statutory Sites.   

Due to size of the proposal and its positioning in a current working area no Statutory 
Sites are thought to be affected.   
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3.3 Constraints to the survey 

The following constraints applied to the field survey: 

- None. 

 

4 Recommendations 

4.1 Protected and notable species  

Based on the findings of the PEA, the following additional surveys and mitigation 

would be required to inform a complete ecological baseline; 

• Birds; 

• Great Crested Newts. 

These are discussed in more detail in the following sections. 

 

4.1.1 Breeding Birds. 

A walkover survey is to be conducted immediately prior to any works commencing 
to ensure no nesting birds are present. 

 

Amphibians. 

eDNA surveys are to be conducted on all water bodies within 250m of the site prior 
to any works commencing to ensure no Great Crested Newts are present. 

 

4.2 General mitigation and opportunities for enhancement 

All construction activities should comply with general environmental best practice 
measures including; 

• the measures set out in the Environment Agency’s Pollution Prevention 
Guidelines; 

• excavations should be sealed overnight or should have at least one shallow- 
sloping side allowing animals to escape should they fall in; 

• an ecologist should be contacted for advice should any protected species be 
discovered during construction; 

• appropriate measures to suppress dust should be put in place during hot, dry, 
or windy weather. 
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5 Summary 

A desk-based study and a field study were conducted in order to identify habitats 

and determine the suitability for any ‘protected and notable’ species to occur on site. 

The habitats present are common, ecologically poor and widespread. The entire 
construction area will be contained within an area of underutilised open ground 
associated with the former steel works. All haul and access routes will use 
existing infrastructure. 

Further surveys, mitigation management plans and compensation maybe required for 
the following species 

Birds; 

A walkover survey is to be conducted immediately prior to any works 

commencing to ensure no nesting birds are present. 

Amphibians; 

eDNA surveys are to be conducted on all water bodies within 250m of the site 

prior to any works commencing to ensure no Great Crested Newts are present. 

In the event that the recommended surveys confirm the presence of any protected 
species, then the approach to mitigation would need to be agreed possibly via the 

Natural England licensing process. 

Construction would also need to be managed appropriately to comply with best 
practice, as well as with any constraints posed by the outcome of further surveys. 

It is the opinion of EBS that subject to appropriate mitigation and compensation 
there will be no overriding ecological constraints that would preclude the 

development.  
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BADGERS 
 

Badgers and their setts are protected under the Protection of Badgers Act 1992 

(as amended) against damage or destruction of a sett, or disturbance, death or 

injury to the badgers. The Act defines a sett as “any structure or place which displays 

signs indicating current use by a badger”. The definition of current use is subject 

to considerable debate. Natural England have produced guidance on the 

definition of current use. (Badgers and Development – A guide to best 

practice and development. Natural England 2011). Given the ambiguity 

surrounding the definition in all circumstances we would recommend an 

assessment of current use is always undertaken by a qualified ecologist. Natural 

Resources Wales (NRW) have a slightly different definition of current use. Please 

see the NRW website for further information. Penalties for offences against 

badgers or their setts include fines of up to £5,000 and/or up to six months in 

prison. 

Disturbance of badgers could be caused by any digging activity or scrub 

clearance within 30 metres of an occupied sett and therefore every case needs 

to be assessed individually. Felling of trees close to a badger sett may also cause 

disturbance in some situations. Some activities such as pile driving may cause 

disturbance at even greater distances, and should be discussed with Natural 

England or NRW . 

Licences are issued by Natural England (or NRW in Wales) to allow the 

disturbance of badgers, and the destruction of their setts in certain 

circumstances, in relation to development. Full planning permission must be 

obtained before a licence application will be considered. Although licences 

can be applied for at any time of year, disturbance of badgers or exclusion 

of badgers from a sett can only take place between 1 July and 30 

November, to avoid the breeding season when dependent young may be 

underground. This restriction may be relaxed in some cases where a sett is 

seasonal and badgers can be shown to be absent from a sett at that time of 

year. 

This report contains information of a confidential nature relating to the 

location of badger setts. Public access to this data should be restricted to 

those who have a legitimate need to assess the information and to know 

the exact situation of the setts rather than simply that badgers are present. 
 

 

BATS 
 

All 17 species of bat known to breed in England and Wales, and their roost sites, 

are protected under the Conservation of Habitats and Species Regulations 2017 
, known as the ‘Habitats Regulations’. This makes it an offence to deliberately kill 
or injure a bat, or to deliberately disturb a bat such that its ability to hibernate, 

breed or rear young, or such that the species’ distribution, were significantly 
affected. It is also an offence to damage or destroy any breeding site or 

resting place. Intentional or reckless disturbance of bats in their resting places, 
and damage to or obstruction of resting places are also offences under the 
Wildlife and Countryside Act 1981 (as amended). Under UK law a bat roost is “any 

structure or place which any wild [bat]...uses for shelter or protection”. As bats 
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tend to reuse the same roosts, legal opinion is that the roost is protected whether or 

not the bats are present at the time. Penalties for offences against bats or their 
roosts include fines of up to £5,000 and/or up to six months in prison. 

As a result, development works which are likely to involve the loss of or 

alteration to roost sites, or which could result in killing of or injury to bats, 

need to take place under licence. Works which could disturb bats may also 

be licensable, though this needs to be assessed on a case by case basis, as 

bats’ sensitivity to disturbance varies depending on normal background levels, 

and the definition of disturbance offences under the Habitats Regulations is 

complex. In practice this means that works involving modification or loss of 

roosts (typically in buildings, trees or underground sites) or significant 

disturbance to bats in roosts are likely to be licensable. 

Licences can be obtained from Natural England or the Welsh Government to 

permit works that would otherwise be illegal, provided it can be demonstrated 

that the proposed works are needed to protect public health or safety, or for 

other reasons of overriding public interest including social and economic 

reasons. It is also necessary to demonstrate that there is no satisfactory 

alternative to the proposed works, and that the conservation status of bats in 

the area will be maintained. Appropriate mitigation and post- construction 

monitoring are therefore a requirement of all licences. 
 

 

AMPHIBIANS 
 

Great Britain supports seven native amphibian species. The four most 

widespread species; smooth and palmate newts, common frog, and 

common toad, receive partial protection under the Wildlife and Countryside 

Act 1981 (as amended) which prohibits sale, barter, exchange, transporting 

for sale and advertising to sell or to buy. The great crested newt, pool 

frog and natterjack toad are also fully protected in England and Wales under 

the Conservation of Habitats and Species Regulations 2017. Penalties for 

offences against amphibian species include fines of up to £5,000 and/ or up 

to six months in prison. 

Four amphibian species (great crested newt, pool frog, common toad, 

natterjack toad) are listed as priority species under the UK Biodiversity 

Action Plan, and are therefore considered to be Species of Principal 

Importance in England and Wales (excluding the pool frog, which does not 

occur in Wales) under the Natural Environment and Rural Communities 

(NERC) Act 2006. All public bodies including local and regional authorities 

have a duty under this legislation to have regard for the conservation of 

biodiversity. 
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GREAT CRESTED NEWTS 
 

Great crested newts are protected in England and Wales under the Conservation 
of Habitats and Species Regulations 2017, known 

as the ‘Habitats Regulations’. This makes it an offence to deliberately kill or injure a 

great crested newt, or to deliberately disturb a great crested newt such that its 

ability to hibernate, breed or rear young, or such that the species’ distribution, 

were significantly affected. It is also an offence to damage or destroy any 

breeding site or resting place for great crested newts. Intentional or reckless 

disturbance of great crested newts in places of shelter (ponds or terrestrial 

refuges), and damage to or obstruction of places of shelter are also offences 

under the Wildlife and Countryside Act 1981 (as amended). Penalties for 

offences against great crested newts include fines of up to £5,000 and/ or up to 

six months in prison. 

As a result, development works which are likely to involve the loss of ponds or 

terrestrial habitat, or which could result in killing of or injury to great crested 

newts, need to take place under licence. Works which could disturb great 

crested newts may also be licensable, though this is rarely the case unless 

loss of great crested newt habitat is also proposed, and should be assessed 

on a case by case basis. In practice this means that works involving any 

removal of or significant modification to ponds or terrestrial habitats (typically 

rough grassland, scrub, hedgerow bases and woodland) supporting great 

crested newts are likely to be licensable. 

Licences can be obtained from Natural England or the Welsh Government to 

permit works that would otherwise be illegal, provided it can be demonstrated 

that the proposed works are needed to protect public health or safety, or for 

other reasons of overriding public interest including social and economic reasons. 

It is also necessary to demonstrate that there is no satisfactory alternative to the 

proposed works, and that the conservation status of great crested newts in the 

area will be maintained. Appropriate mitigation and post-construction monitoring 

are therefore a requirement of all licences. 
 

 

REPTILES 
 

All six native reptile species receive protection under the Wildlife and 

Countryside Act 1981 (as amended). The four more common species (common 

lizard Zootoca vivipara , slow-worm Anguis fragilis , adder Vipera berus and 

grass snake Natrix natrix ) receive partial protection which makes it an offence 

to intentionally kill or injure a reptile. The two other reptile species (smooth 

snake Coronella austriaca and sand lizard Lacerta agilis ), both of which are 

rare with very restricted UK ranges receive full protection under the 

Conservation of Habitats and Species Regulations 2017. Penalties for offences 

against reptile species include fines of up to £5,000 and/or up to six months 

in prison. 

Works such as site clearance or topsoil stripping which could result in killing 

or injury of reptiles could be considered result in an offence unless 
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measures are taken to minimise the risk of this occurring. Any inadvertent 

impacts on common reptile species despite these mitigation measures being 

in place would be considered an ‘incidental result of an otherwise lawful 

operation’ which ‘could not reasonably have been avoided’ and therefore not an 

offence. Works which could affect smooth snakes or sand lizards, or their 

habitats, would need to take place under licence from Natural England 

or Natural Resources Wales. However sites supporting smooth snakes or 

sand lizards are very rarely affected by development proposals. 

In practice, mitigation for impacts of development on common reptiles 

generally comprise one or more of the following techniques: displacement, 

in which reptiles are encouraged to move to suitable retained habitat by 

changing the management of areas affected by development; exclusion, 

where reptile-resistant fencing is provided between a development site and 

suitable retained habitat allowing reptiles to be trapped from the 

development footprint and released elsewhere on the site; and 

translocation, where animals are trapped from a development site and 

released on another suitable site nearby. Reptile mitigation proposals, 

particularly those involving translocation of animals, should be agreed in 

advance with the local planning authority. 
 

 

BIRDS 
 

All British birds, their nests and eggs (with certain exceptions) are protected 

under the Wildlife & Countryside Act 1981 (as amended) which makes it an 

offence to: intentionally kill, injure or take a wild bird; intentionally take, 

damage or destroy nests which are in use or being built; intentionally take or 

destroy birds’ eggs; or possess live or dead wild birds or eggs. A number of 

species receive additional protection through inclusion on Schedule 1 of the 

Wildlife and Countryside Act; for these it is also an offence to intentionally 

or recklessly disturb birds while nest building, or at a nest containing eggs 

or young, or to disturb the dependant young of such a bird. Penalties for 

offences against bird species include fines of up to £5,000 and/or up to six 

months in prison. 

General licences for control of some bird species are issued by Natural 

England and Natural Resources Wales in order to prevent damage or 

disease, or to preserve public health or public safety, but it is not possible 

to obtain a licence for control of birds or removal of eggs/nests for 

development purposes. Consequently if nesting birds are present on a 

development site when works ar e programmed to start it is usually 

necessary to delay works, at least in the areas supporting nests, until any 

chicks have fledged and 

left the nest. It is usually possible, once chicks have hatched, for an 

experienced ecologist to predict approximately when they are likely to fledge, 

in order to inform programming of works on site. 
 

 

OTTERS 
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Otters and their holts are protected in England and Wales under the 
Conservation of Habitats and Species Regulations 2017, known as the ‘Habitats 

Regulations’. This makes it an offence to deliberately kill or injure an otter, or 
to deliberately disturb an otter such that its ability to breed or rear young, or 
such that the species’ distribution, were significantly affected. It is also an 

offence to damage or destroy any breeding site or resting place. Intentional 
or reckless disturbance of otters in their holts, and damage to or obstruction 

of holts are also offences under the Wildlife and Countryside Act 1981 (as 
amended). Penalties for offences against otters or their holts include fines 
of up to £5,000 and/or up to six months in prison. 

Any development works which are likely to involve the loss of holts, or which 

could result in killing of or injury to otters (which are only likely to occur 

extremely rarely), need to take place under licence. Works which could 

disturb otters may also be licensable, though this is also rarely the case as 

the majority of developments on watercourses and coastal areas where otters 

are present can be carried out in a way which avoids significant disturbance. 

Where it is necessary, licences can be obtained from Natural England or 

the Welsh Government to permit works that would otherwise be illegal, 

provided it can be demonstrated that the proposed works are needed to 

protect public health or safety, or for other reasons of overriding public 

interest including social and economic reasons. It is also necessary to 

demonstrate that there is no satisfactory alternative to the proposed 

works, and that the conservation status of otters in the area will be 

maintained. Appropriate mitigation and post-construction monitoring are 

therefore a requirement of all licences. 
 

 

WATER VOLES 
 

Water voles Arvicola amphibius receive protection under the Wildlife and 

Countryside Act 1981 (as amended), which makes it an offence to: 

intentionally kill, injure, or take a water vole; intentionally or recklessly 

disturb a water vole whilst in its place of shelter; intentionally or recklessly 

damage, obstruct or destroy a water vole’s place of shelter; or intentionally or 

recklessly obstruct access to a place of shelter. Penalties for offences against 

water voles include fines of up to £5,000 and/ or up to six months in prison. 

Works such as watercourse re-profiling, installing culverts, or topsoil stripping 

close to watercourses and ponds which could result in destruction or 

obstruction of burrows could be considered reckless, and/or could be 

considered intentional if water voles are killed or injured, unless measures are 

taken to minimise the risk of this occurring. Any inadvertent impac ts on water 

voles despite these mitigation measures being in place would be considered an 

‘incidental result of an otherwise lawful operation’ which ‘could not reasonably 

have been avoided’ and therefore not an offence. 

In practice, mitigation for impacts of development on water voles generally 

comprise one or more of the following techniques: displacement, in which 

water voles are encouraged to move to suitable retained habitat by changing 

the management of areas affected by development; exclusion, where water 
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vole-resistant fencing is provided between a development site and suitable 

retained habitat allowing animals to be trapped from the development 

footprint and released elsewhere on the site; and translocation, where 

animals are trapped from a development site and released on another 

suitable site nearby. Water vole mitigation proposals, particularly those 

involving translocation of animals, should be agreed in advance with Natural 

England or Natural Resources Wales. 
 

 

INVERTEBRATES 
 

A number of invertebrates are protected in England and Wales under the 

Conservation of Habitats and Species Regulations 2017, 

known as the ‘Habitats Regulations’ including: 

• large blue butterflies (eggs, caterpillars, chrysalises and adults) 

• Fisher’s estuarine moths (eggs, caterpillars, chrysalises and adults) 

• little ramshorn whirlpool snails 

 

A number of other invertebrates are protected under Schedule 5 of the 

Wildlife and Countryside Act 1981 (as amended) from intentional killing, 

injuring or taking any wild animal. 
 

 

PLANNING POLICY IN RELATION TO BIODIVERSITY 
 

The National Planning Policy Framework (NPPF), was published in March 2012 
and revised in July 2018. Additional guidance can be found online at -  

http://planningguidance.planningportal.gov.uk/blog/guidance/ . The NPPF 
simplifies and collates a number of previous planning documents and outlines the 

government’s objective towards biodiversity. 

The NPPF identifies ways in which the planning system should contribute to 

and enhance the natural and local environment (Paragraph 1 70), including: 

• (a) protecting and enhancing valued landscapes, sites of biodiversity or geological value 

and soils (in a manner commensurate with their statutory status or identified quality in 

the development plan); 

• (b) recognising the intrinsic character and beauty of the countryside, and the wider 

benefits from natural capital and ecosystem services – including the economic and other 

benefits of the best and most versatile agricultural land, and of trees and woodland; 

• (d) minimising impacts on and providing net gains for biodiversity, including by establishing 

coherent ecological networks that are more resilient to current and future pressures; 

• (e) preventing new and existing development from contributing to, being put at 

unacceptable risk from, or being adversely affected by, unacceptable levels of soil, air, 

water or noise pollution or land instability. Development should, 

wherever possible, help to improve local environmental conditions such as air 

and water quality, taking into account relevant information such as river basin 

management plans; and 
• (f) remediating and mitigating despoiled, degraded, derelict, contaminated and unstable 

land, where appropriate. protecting and enhancing valued landscapes, geological 

conservation interests and soils; 

It also emphasises the importance of conserving biodiversity and areas covered 
by landscape designations (Paragraph 172): 

http://planningguidance.planningportal.gov.uk/blog/guidance/
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Great weight should be given to conserving landscape and scenic beauty in 

National Parks, the Broads and Areas of Outstanding Natural Beauty, which 

have the highest status of protection in relation to landscape and scenic 

beauty. The conservation of wildlife and cultural heritage are important 

considerations in all these areas, and should be given great weight in 

National Parks and the Broads. 

When determining planning applications, the NPPF states that local planning 

authorities should aim to conserve and enhance biodiversity (Paragraph 

175) by applying principles including: 

• (a) if significant harm to biodiversity resulting from a development cannot be avoided 

(through locating on an alternative site with less harmful impacts), adequately mitigated, or, 

as a last resort, compensated for, then planning permission should be refused; 

• (b) development on land within or outside a Site of Special Scientific Interest, and which is 

likely to have an adverse effec

 t on it (either individually or in combination with other developments), should not normally 

be permitted. The only exception is where the benefits of the development in the location 

proposed clearly outweigh both its likely impact on the features of the site that make it of 

special scientific interest, and any broader impacts on the national network of Sites of Special 

Scientific Interest; 

• (c) development resulting in the loss or deterioration of irreplaceable habitats (such as 

ancient woodland and ancient or veteran trees) should be refused, unless there are wholly 

exceptional reasons  
6 

and a suitable compensation strategy exists; and 

• (d) development whose primary objective is to conserve or enhance biodiversity should be 

supported; while opportunities to incorporate biodiversity improvements in and around 

developments should be encouraged, especially where this can secure measurable net gains for 

biodiversit y. 

The following should be given the same protection as habitats sites: 

• (a) potential Special Protection Areas and possible Special Areas of Conservation; 

• (b) listed or proposed Ramsar sites7; and 

• (c) sites identified, or required, as compensatory measures for adverse effects on habitats sites, 

potential Special Protection Areas, possible Special Areas of Conservation, and listed or 

proposed Ramsar sites. 

 

There is a general presumption in favour of sustainable development within 

the NPPF. It is noted in Paragraph 177 that this presumption does not apply 

where the plan or project is likely to have a significant effect on a habitat 

site (either alone or in combination with other plans or projects), unless an 

appropriate assessment has concluded that the plan or project will not 

adversely affect the integrity of the habitats site. 

 
The Natural Environment and Rural Communities Act (2006) states that a public 

authority must, “in exercising its functions, h ave regard, so far as is consistent 

with the proper exercise of those functions, to the purpose of conserving 

biodiversity; Conserving biodiversity includes, in relation to a living organism or type 

of habitat, restoring or enhancing a population or habitat”. DEFRA issued further 

guidance on implementation of this act in the document; Guidance for Local 

Authorities on Implementing the Biodiversity Duty (May 2007), which notes that 

“Conserving biodiversity includes restoring and enhancing species populations and 

habitats, as well as protecting them”. 
 

 

ECOLOGICAL ENHANCEMENTS 
 

https://www.gov.uk/guidance/national-planning-policy-framework/15-conserving-and-enhancing-the-natural-environment#fn%3A58


20 

 

 

The Natural Environment and Rural Communities Act (2006) states that a public 

authority must, “in exercising its functions, h ave regard, so far as is consistent 

with the proper exercise of those functions, to the purpose of conserving 

biodiversity; Conserving biodiversity includes, in relation to a living organism or type 

of habitat, restoring or enhancing a population or habitat”. DEFRA issued further 

guidance on implementation of this act in the document; Guidance for Local 

Authorities on Implementing the Biodiversity Duty (May 2007), which notes that 

“Conserving biodiversity can include restoring or enhancing a population or habitat"

 ”. 

In England, the National Planning Policy Framework (NPPF), issued in July 2018, states that the planning 

system should contribute to “minimising impacts on and providing net gains for biodiversity, including 

by establishing coherent ecological networks that are more resilient to current and future pressures; 
. It also states that “opportunities to incorporate biodiversity in and around developments should be 

encouraged, especially where this can secure measurable net gains for biodiversity

 
”. 

 

 

UK BIODIVERSITY ACTION PLANS 
 

The UK Biodiversity Action Plan (UK BAP) 2011 is a policy first published in 

1994 to protect biodiversity and stems from the 1992 Rio Biodiversity Earth 

Summit. The policy is continuously revised to combine new and existing 

conservation initiatives to conserve and enhance species and habitats, 

promote public awareness and contribute to international conservation 

efforts. Each plan details the status, threats and unique conservation 

strategies for the species or habitat concerned, to encourage spread and 

promote population numbers. 
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Species or habitats identified as priorities under the UK Biodiversity Action Plan 
receive some status in the planning process through their identification as 
Species/Habitats of Principal Importance in England and Wales, under the Natural 

Environment and Rura l Communities (NERC) Act 2006 (as amended). 

Current planning guidance in England, the National Planning Policy Framework, 

does not specifically refer to Species or Habitats of Principal Importance, 

though it includes guidance for conservation of biodiversity in general. 

Supplementary guidance is available online at -  

 http://planningguidance.planningportal.gov.uk/blog/guidance/  and this 

guidance indicates that it is ‘useful to consider’ the potential effects of a 

development on the habitats or species on the Natural Environment and 

Rural Communities Act 2006 section 41 list. 
 

 

PROTECTED PLANTS 
 

All wild plants receive some protection under the Wildlife and Countryside 

Act 1981 (as amended), which makes it an offence for any unauthorised 

person to intentionally uproot any wild plant. Additionally, certain rare 

species of plants listed on Schedule 8 of the Act are given greater 

protection. For these species, it an offence to intentionally pick, uproot or 

destroy them, or to possess or sell them (live or dead), or anything derived 

them. Penalties for offences under this legislation include fines of up to 

£5,000 and/ or up to six months in prison. 

Schedule 8 of the Act is reviewed every 5 years, but currently it includes 

185 species or sub-species of vascular plants, bryophytes (mosses, 

liverworts and hornworts), lichens and stoneworts (see www.jncc.gov.uk 

for current list), all protected due to their rarity and/or restricted 

distributions. 

Works which could result in uprooting or destruction of plants listed on 

Schedule 8 of the Act could result in an offence being committed, unless 

measures are taken to minimise the risk of this occurring. Any inadvertent 

impacts on Schedule 8 plants despite these mitigation measures being in 

place, and impacts on other plant species during development works, would 

be considered an ‘incidental result of an otherwise lawful operation’ which ‘could 

not reasonably have been avoided’ and therefore not an offence. 

In practice, the mitigation measures required on the very rare occasions 

when Schedule 8 plants are affected by development proposals will be 

determined by the ecological requirements of the species concerned, and 

any mitigation strategy should be agreed in advance with Natural England 

or Natural Resources Wales. 
 

 

 

 

 

http://planningguidance.planningportal.gov.uk/blog/guidance/
http://www.jncc.gov.uk/
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THE HEDGEROWS REGULATIONS 
 

In England and Wales the Hedgerows Regulations (1997) as amended confer 

a level of protection on hedgerows (though hedgerows within or bordering 

domestic gardens are excluded), particularly those hedgerows classified as 

‘Important’ under the legislation. The Regulations require those wishing to 

remove hedgerows to submit a Hedgerow Removal Notice to the Local Planning 

Authority (LPA), which will then determine whether the hedgerow affected is 

classified as ‘Important’ under the Regulations. If it is, the LPA will either approve 

the proposed hedgerow removal, or issue a retention notice. It is an offence to 

remove or destroya hedgerow which is subject to a retention notice, or to 

remove one without a removal notice. 

Routine management of hedgerows, removal of hedgerows for 

development which has been granted planning consent, and certain other 

situations are allowed under the Regulations, which also specifically exclude 

hedgerows within or bordering domestic gardens. Determination of whether a 

hedgerow should be classified as ‘Important’ is based on a number of criteria 

including assessment of its likely historic value (e.g. old parish boundary or 

part of an ancient monument), ecological value (e.g. presence of protected 

species, and/or diversity of tree/shrub species in the hedgerow), and 

landscape value (e.g.associated with a public footpath, or being associated 

with hedgebanks, ditches, hedgerow trees etc). 

Ancient and species-rich hedgerows are listed as a priority habitat in the UK 
Biodiversity Action Plan (2011) 
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Appendix 2 –  Habitat Map and Site Drawings 

(Proposed)  
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PHASE 1 HABITAT MAP – FEBRUARY 2026 
Former Liberty Steel Works, Corporation Road, Newport, NP19 4XE 

Grid Ref: ST 3367 8473 - Operation of Modular AI Factories 

 

Red Line Boundary  

 
Bare ground (Slag) with  

Sporadic, Birch Scrub 
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Proposed Layout.  Former Liberty Steel Works, Corporation Road, Newport, 

NP19 4XE Grid Ref: ST 3367 8473 - Operation of Modular AI Factories 

 

 
 

 

 

  

 

 


