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In Wales, the planning framework recognises the importance of electric vehicle (EV) charging 

infrastructure as part of the national decarbonisation agenda. 

The Town and Country Planning (General Permitted Development) Order 1995 (as amended for 

Wales) provides for certain forms of development to proceed without the need for a full planning 

application. These are known as permitted development rights. 

If permitted development rights provide for a fallback position to proposed development, then that 

is a strong material consideration that requires full and transparent consideration by the decision 

maker when considering any of the following: 

• ‘Loss’ of existing parking 

• Controlling hours of operation 

• Design, character and appearance 

• Heritage 

• Noise, lighting and amenity 

Part 2 of the GPDO (Wales) is entitled ‘Minor Operations’. That is important for decision makers to 

bear in mind. The Welsh Government classifies EV chargers and the equipment housing to be as 

minor and commonplace as fences, gates, walls, exterior painting and CCTV on buildings. 

If a planning application in Wales is submitted, and any proportion of the proposed development 

would otherwise be or is comparable to, permitted development, decision makers need to recognise 

they are dealing with development that is only slightly more significant than a ‘minor operation’. 

Part 2 Class E of the Town and Country Planning (General Permitted Development) Order 1995 (as 

amended for Wales) (as amended) has been recently expanded and provides for the following: 

Class E 

Permitted development 

E.  E. The installation, alteration or replacement within an area lawfully used for off-street parking, 

of an upstand with an electrical outlet mounted on it for recharging electric vehicles. 

Development not permitted 

E.1.  E.1 Development is not permitted by Class E if the upstand and the outlet would— 

(a)exceed 1.6 metres in height from the level of the surface used for the parking of vehicles; 
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(b)be within two metres of a highway; 

(c)be within a site designated as a scheduled monument; or 

(d)result in more than one upstand being provided for each parking space. 

A consultation on changes to PD rights ran from 8 April to 1 July 2025, and the responses are 

currently under review. The consultation proposes: 

• Expanding PD rights for EV charging infrastructure, aligning more closely with England and 

Scotland. 

• Removing the 2m distance-from-highway restriction. 

• Increasing the maximum height of chargers to 2.7m in some cases 

These changes are not yet in force, but if adopted, they would significantly ease the installation of 

commercial EV chargers without needing full planning permission. 

The existing and incoming permitted development are material considerations. Officer’s reports will 

need to be very clear on the considerations of permitted development rights in case the matter finds 

itself in a planning appeal. 

It is essential for planning officers to understand and consider what the full extent of development 

that could be delivered under PD rights is, because that may exceed what is actually being applied 

for. 

The existing permitted development rights may well constitute legitimate fall-back positions for any 

of our applications in car parks. 

Having regard to the judgement given in Mansell v Tonbridge and Malling BC ([2016] EWHC 2832 

Case No: CO/1001/2016) the key consideration for the Local Planning Authority (LPA) in Wales in 

such as case is whether the fallback position represents a preferrable form of development for the 

site or whether there are advantages inherent within any alternative scheme that would indicate 

that it should be supported over the fallback position. 

For any reader not familiar with the caselaw on the planning fallback position, the following should 

be of interest: 
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Planning officers in Wales should ensure that fallback positions under permitted development rights 

are fully considered when assessing planning applications for EV charging infrastructure. The 

materiality of these rights, alongside national policy objectives for sustainable transport, should 

inform balanced and forward-looking decisions. 


